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the advantage of the applicant in the
operation of an economic enterprise.

(d) No loans will be guaranteed or in-
sured for the financing of a relending
program.

§ 103.4 Management and technical as-
sistance.

(a) Prior to and concurrent with the
issuance of a guaranty certificate for a
loan to finance an economic enterprise,
the Commissioner will assure under
title V of the Indian Financing Act
that competent management and tech-
nical assistance are available for prep-
aration of the application and/or ad-
ministration of funds granted consist-
ent with the nature of the enterprise
proposed to be or that is in fact funded.
Assistance may be provided by avail-
able Bureau of Indian Affairs staff,
other government agencies including
states, a tribe, or other sources which
the Commissioner considers competent
to provide the needed assistance. Con-
tracting for management and technical
assistance may be used only when ade-
quate assistance is not available with-
out additional cost. Contracts for pro-
viding borrowers with competent man-
agement and technical assistance shall
be in accordance with applicable Fed-
eral Procurement Regulations, and the
Buy Indian Act of April 30, 1908, chap-
ter 431, section 25 (36 Stat. 861).

(b) When submitting to the Commis-
sioner a request for guaranty or insur-
ance of a loan to finance an economic
enterprise, a lender will include, as
part of the request, or separately, its
evaluation of the applicant’s need for
management and technical assistance,
specific areas of need, and whether the
lender will provide such assistance to
the applicant. A lender making loans
under the provisions of a general insur-
ance agreement may determine each
applicant’s need for management and
technical assistance when financing of
an economic enterprise is involved. If a
lender determines that an applicant
will need management and technical
assistance, it will notify the Commis-
sioner in writing indicating the spe-
cific areas of need, and whether it will
provide such assistance.

[40 FR 12492, Mar. 19, 1975. Redesignated at 47
FR 13327, Mar. 30, 1982, as amended at 54 FR
34975, Aug. 23, 1989]

§ 103.5 Preservation of historical and
archeological data.

Lenders making guaranteed or in-
sured loans to finance activities in-
volving excavations, road construction,
and land development or involving the
disturbance of land on known or re-
ported historical or archeological sites
will take appropriate action to assure
compliance with applicable provisions
of the Act of June 27, 1960 (74 Stat. 220;
16 U.S.C. 469), as amended by the Act of
May 24, 1974 (Pub. L. 93–291, 88 Stat.
174), relating to the preservation of his-
torical and archeological data. Lenders
receiving applications for loans which
include funds for purposes which may
involve compliance with the provisions
of the Act of June 27, 1960, as amended,
may request assistance and guidance
from the Commissioner in assuring
compliance with the requirements of
the Act.

§ 103.6 Environmental and flood disas-
ter protection.

Applications for loans to purchase or
construct buildings or other improve-
ments which require compliance with
any provisions of the Flood Disaster
Protection Act of 1973 (Pub. L. 93–234,
87 Stat. 975), and provisions of the Na-
tional Environmental Policy Act of
1969 (Pub. L. 91–190; 42 U.S.C. 4321) and
Executive Order 11514 will not be ap-
proved until the lender has received as-
surance of compliance with any appli-
cable provisions of these Acts. Lenders
receiving applications which include
funds for purposes which may involve
compliance with the provisions of one
or both of these Acts may request as-
sistance and guidance from the Com-
missioner in assuring compliance.

§ 103.7 Eligible organizations.

Tribes and Indian organizations hav-
ing a form of organization satisfactory
to the Commissioner recognized by the
Federal Government as eligible for
services from the Bureau of Indian Af-
fairs, and indicating reasonable assur-
ance of repayment, are eligible for
guaranteed or insured loans. If Indian
ownership of an economic enterprise
falls below 51 percent, the borrower
shall be in default and the guaranty
shall cease and the interest subsidy
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